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STATE BAR FILES AMENDED COMPLAINT AGAINST THE FORMER 
PROSECUTOR IN THE DUKE LACROSSE CASE  

The N.C. State Bar filed an amended complaint on January 24, 2007 against Durham County 
District Attorney Michael Nifong which charges Mr. Nifong with, in addition to the conduct 
alleged in the original complaint, withholding DNA evidence from the defense and making 
misrepresentations to the presiding judge.  The charges arise out of a case where three former 
Duke University lacrosse players are accused of sexual offense and kidnapping.  

The State Bar is the state agency that regulates the professional conduct of licensed lawyers. It 
enforces an ethical code known as the Rules of Professional Conduct that has been approved by 
the N.C. Supreme Court.   

The State Bar s amended complaint alleges violations of the following rules:   

 

Rule 3.3(a)(1) prohibits an attorney from making false statements of material fact or law 
to a tribunal.  

 

Rule 3.6 prohibits "extrajudicial statements that the lawyer knows or reasonably should 
know will be disseminated by means of public communication and will have a substantial 
likelihood of materially prejudicing an adjudicative proceeding."    

 

Rule 3.8(f) prohibits a prosecutor from making extrajudicial comments that have a 
substantial likelihood of heightening public condemnation of the accused   

 

Former Rules 3.4(d) and 3.8(d), in effect until November 16, 2006, require an attorney to 
make a reasonably diligent effort to comply with a legally proper discovery request and 
require a prosecutor in a criminal case to make timely disclosure to the defense of all 
evidence or information known to him that tends to negate the guilt of the accused.   

 

Current Rules 3.4(c), 3.4(d)(3), 3.4(f) and 3.8(d), which went into effect on November 
16, 2006, prohibit an attorney from knowingly disobeying an obligation under the rules 
of a tribunal, require an attorney to disclose evidence or information that he knew, or 
reasonably should have known, was subject to disclosure, prohibit an attorney from 
requesting a person other than a client to refrain from voluntarily giving relevant 
information to another party, and require a prosecutor in a criminal case, after making a 
reasonably diligent inquiry, to make timely disclosure to the defense of all evidence or 
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information required to be disclosed, including all evidence or information known to him 
that tends to negate the guilt of the accused.   

 
Rule 4.1 prohibits an attorney from making false statements of material fact to a third 
person in the course of representing a client.  

 

Rule 8.1(a) prohibits an attorney from knowingly making false statements of material fact 
in connection with a disciplinary matter.  

 

Rules 8.4 (c) and (d) prohibit conduct that involves dishonesty, fraud, deceit or 
misrepresentation as well as conduct that is prejudicial to the administration of justice.    

Echoing his statement in the press release that followed the filing of the original complaint with 
the Disciplinary Hearing Commission on December 28, 2006, the Bar s executive director, L. 
Thomas Lunsford II, said that, The allegations in the amended complaint speak for themselves.   
Given the inordinate amount of publicity that this matter has already received and the fact that 
the criminal case is still pending, it would not be appropriate for the State Bar to elaborate 
publicly upon the substance of the complaint as amended.

  

The State Bar s original complaint charged Mr. Nifong with making public pretrial statements 
that violated several ethical rules.   The charges contained in the amended complaint relate to 
circumstances that came to the State Bar's attention after its Grievance Committee ordered the 
filing of the original complaint last October.   Those circumstances were reviewed by the 
Grievance Committee at its regular quarterly meeting on January 18, 2007.   At that meeting, the 
Grievance Committee found reasonable cause to refer the additional charges to the Disciplinary 
Hearing Commission for trial.  

The Disciplinary Hearing Commission is an independent administrative court that is composed 
of 12 lawyers and eight public members. It sits in panels of three to hear complaints in public 
proceedings, acting much like a Superior Court. Every hearing panel includes a non-lawyer 
public member. The State Bar s legal counsel acts as the prosecutor in such cases.  

The Disciplinary Hearing Commission can dismiss a complaint, issue a letter of warning or 
impose an admonition, reprimand or censure. It can also suspend a lawyer s license for as long as 
five years or disbar the lawyer.  

The case is being prosecuted by the State Bar s chief counsel, Katherine E. Jean, and Douglas J. 
Brocker, an attorney in private practice in Wake County and former deputy counsel to the State 
Bar. It has been calendared for trial on May 11, 2007.  The chairman of the Disciplinary Hearing 
Commission, F. Lane Williamson, a lawyer from Charlotte, will chair the three-member Hearing 
Committee that will hear the case.   Sharon B. Alexander, a lawyer from Hendersonville, and R. 
Mitchell Tyler, a non-lawyer from Lake Waccamaw, will also serve on the Hearing Committee.  

Please direct any inquiries to Executive Director L. Thomas Lunsford II at 919-828-4620. For an 
overview of the State Bar and its disciplinary process, please visit the public section of the Bar s 
web site: http://www.ncbar.gov/public. 

http://www.ncbar.gov/public



































































